AACA Boardmembers,  

I thought I would go ahead and send each of you the materials I have received related to the Marist Application.  I have tried often to get these things on the website as we promised to do at the last AACA meeting but unfortunately the website has been down.  While it is up again, the new format doesn’t seem to allow you to post any documents or even post anything on the calendar at this point.  I have had several conversations with Collette and Ron about this and I understand they are working with your web guy to get that resolved.   

In light of the inability to post the information, it is important the Rebecca and I are aware of anyone expressing interest in this application.   We only had 1 person sign up at the meeting to continue discussions- Bob Front   I have contacted them and sent the materials to him as well.  We have reached out to some adjacent neighbors and followed up with their attorney.   Yesterday I spoke with Jeff Turnage as I learned from Bob Lundsten hat he had additional questions.  I am sending him the information directly as well.  If you all know of anyone interested, please pass along Rebecca and my email so we can include them in our discussions and analysis of this Appliication.

I am not able to attend tonight’s meeting but Rebecca will be there.

Also,  below is additional information I received from Kathy Zickert via email-  instead of forwarding the many strings of emails, I have just copied the relevant info below:

 

Related to the impact to the streams / Nationwide Permit:
In the case of the bridge proposed for Marist there is no intent to disturb the stream and thus no need to use a Nationwide permit.  However, Nationwide permits are in place if we were intending to "pipe" a portion of the stream; NWP 14 allows the road/drive crossing with conditions and requires a PCN (Pre Construction Notification), NWP 25 would allow any piers to support the bridge (if needed, and current design does not require such) but does not require a PCN, NWP 33 allows temporary disturbances related to construction activities (this could be needed depending on the contractor's construction techniques) and this does require a PCN, lastly NWP 39 allows the crossing as part of a commercial or institutional "campus" and requires a PCN.  See NWP text below.
Bottom line, we should really not need ANY NWP, but would reserve the right to request either a 25 or 33 if it turns out that it may be needed or ultimately beneficial.
As for the State of Georgia;  Variances are issued by the Director of EPD, as defined in the Georgia Erosion and Sedimentation Control Act of 1975, as amended (O.C.G.A. 12-7-1).  As found in DNR Rule 391-3-7.05(1)(d), Buffer Variance Procedures and Criteria, an application for a variance is not required “where roadway drainage structures must be constructed within the twenty-five (25) foot buffer area of any state waters or the fifty (50) foot buffer of any trout stream.”
 
Hope this answers your question, 
[Kathy Zickert]
 

B. Nationwide Permits (from the Federal Register/USACE website) 

14. Linear Transportation Projects. Activities required for the construction, expansion, modification, or improvement of linear transportation projects (e.g., roads, highways, railways, trails, airport runways, and taxiways) in waters of the United States. For linear transportation projects in non-tidal waters, the discharge cannot cause the loss of greater than 1/2-acre of waters of the United States. For linear transportation projects in tidal waters, the discharge cannot cause the loss of greater than 1/3-acre of waters of the United States. Any stream channel modification, including bank stabilization, is limited to the minimum necessary to construct or protect the linear transportation project; such modifications must be in the immediate vicinity of the project.
This NWP also authorizes temporary structures, fills, and work necessary to construct the linear transportation project. Appropriate measures must be taken to maintain normal downstream flows and minimize flooding to the maximum extent practicable, when temporary structures, work, and discharges, including cofferdams, are necessary for construction activities, access fills, or dewatering of construction sites. Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by expected high flows. Temporary fills must be removed in their entirety and the affected areas returned to pre-construction elevations. The areas affected by temporary fills must be revegetated, as appropriate.
This NWP cannot be used to authorize non-linear features commonly associated with transportation projects, such as vehicle maintenance or storage buildings, parking lots, train stations, or aircraft hangars.
Notification: The permittee must submit a pre-construction notification to the district engineer prior to commencing the activity if: (1) the loss of waters of the United States exceeds 1/10 acre; or (2) there is a discharge in a special aquatic site, including wetlands. (See general condition 27.) (Sections 10 and 404)
Note: Some discharges for the construction of farm roads or forest roads, or temporary roads for moving mining equipment, may qualify for an exemption under Section 404(f) of the Clean Water Act (see 33 CFR 323.4).

25. Structural Discharges. Discharges of material such as concrete, sand, rock, etc., into tightly sealed forms or cells where the material will be used as a structural member for standard pile supported structures, such as bridges, transmission line footings, and walkways, or for general navigation, such as mooring cells, including the excavation of bottom material from within the form prior to the discharge of concrete, sand, rock, etc. 
This NWP does not authorize filled structural members that would support buildings, building pads, homes, house pads, parking areas, storage areas and other such structures. The structure itself may require a section permit if located in navigable waters of the United States. (Section 404) 

33. Temporary Construction, Access, and Dewatering. Temporary structures, work, and discharges, including cofferdams, necessary for construction activities or access fills or dewatering of construction sites, provided that the associated primary activity is authorized by the Corps of Engineers or the U.S. Coast Guard. This NWP also authorizes temporary structures, work, and discharges, including cofferdams, necessary for construction activities not otherwise subject to the Corps or U.S. Coast Guard permit requirements. Appropriate measures must be taken to maintain near normal downstream flows and to minimize flooding. Fill must consist of materials, and be placed in a manner, that will not be eroded by expected high flows. The use of dredged material may be allowed if the district engineer determines that it will not cause more than minimal adverse effects on aquatic resources. Following completion of construction, temporary fill must be entirely removed to upland areas, dredged material must be returned to its original location, and the affected areas must be restored to pre-construction elevations. The affected areas must also be revegetated, as appropriate. This permit does not authorize the use of cofferdams to dewater wetlands or other aquatic areas to change their use. Structures left in place after construction is completed require a section 10 permit if located in navigable waters of the United States. (See 33 CFR part 322.)
Notification: The permittee must submit a pre-construction notification to the district engineer prior to commencing the activity (see general condition 27). The pre-construction notification must include a restoration plan showing how all temporary fills and structures will be removed and the area restored to pre-project conditions. (Sections 10 and 404)


39. Commercial and Institutional Developments. Discharges of dredged or fill material into non-tidal waters of the United States for the construction or expansion of commercial and institutional building foundations and building pads and attendant features that are necessary for the use and maintenance of the structures. Attendant features may include, but are not limited to, roads, parking lots, garages, yards, utility lines, storm water management facilities, and recreation facilities such as playgrounds and playing fields. Examples of commercial developments include retail stores, industrial facilities, restaurants, business parks, and shopping centers. Examples of institutional developments include schools, fire stations, government office buildings, judicial buildings, public works buildings, libraries, hospitals, and places of worship. The construction of new golf courses, new ski areas, or oil and gas wells is not authorized by this NWP.  The discharge must not cause the loss of greater than 1/2-acre of non-tidal waters of the United States, including the loss of no more than 300 linear feet of stream bed, unless for intermittent and ephemeral stream beds this 300 linear foot limit is waived in writing by the district engineer. 
This NWP does not authorize discharges into non-tidal wetlands adjacent to tidal waters.
Notification: The permittee must submit a pre-construction notification to the district engineer prior to commencing the activity. (See general condition 27.) (Sections 10 and 404)

Daryl R. Cook, P.E., LEED® AP, CEO
Watts and Browning Engineers, Inc.
5582 Peachtree Road
Atlanta, GA 30341
770-451-7453 off

770-455-3955 fax

404-354-9188 cell
Following up from initial AACA meeting in which the project was introduced:

Wendy, there are no traffic studies.  There is to be no change in enrollment so there shouldn't be any impact.  Other than the delineation of flood plain and the wetlands on the plans, which have been confirmed in the field, there also isn't any hydrology study per se.  No detention is required since we're increasing open space. We're increasing the amount of pervious surface by a lot given that the building is coming down and we intend to use grass Crete-type stuff. I finished the damn form before I left so why Den didn't give it to you is beyond me.  It will be forwarded. We already forwarded (I thought) renderings; or they should have been in the power point.  Did you not get the electronic stuff we sent a few weeks ago? There is no previous zoning and no restrictions.  Marist preceded the 1999 SLUP requirement and only needs one now because of that code change. Hours of operation for the new fields were in the application which was forwarded to you.  No nighttime use; no lights. The perpendicular crossing is allowed under the nationwide permit; we are actually removing impervious surface from the buffer, and there is no anticipated floodplain or wetland impact. We're not touching them. This is why I told you your form wouldn't be real helpful here. 
 

Is this matter even controversial? It shouldn't be. 
 

Meanwhile, are you building an ark?

[Kathy Zickert]


From: Wendy S. Butler [mailto:wbutler@wsblegal.com] 
Sent: Monday, September 21, 2009 3:00 PM
To: Webb, Dennis; Zickert, Kathryn
Cc: Rebecca Williams; Ron Sprinkle; Wendy S. Butler
Subject: marist application
Denn and Kathy, 

I hope you are staying dry this raining Monday.  

Den- thank you for coming to the AACA general meeting last week and presenting the Marist application.   Kathy, I hope things went well with your other appointment.  

When you provide the AACA Zoning Information Package could you please provide the following information with the package in response to questions raised by the community during the meeting:

1. Map of proposed development overlaid with the floodplains, wetlands and stream buffers delineated on the property. 
2. Any traffic impact studies completed with respect to the proposed development 
3. Architectural renderings of the proposed buildings 

4. Hydrology report(s) conducted for the proposed development 
5. Copy of the previous zoning(s) including all conditions under which the Marists campus is currently subjected 
6. Copy of landscape plans 
7. Information on the hours of operation/scheduling planned for the fields/courts located on the property located on the north side of the creek 
8. Identification of planned regulatory approvals for stream crossings, wetland/floodplain impact and buffer encroachments 
Also, please confirm the hearing dates/times for the application.   

Thanks much.

Wendy 
