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CONDITIONS OF ZONING

1.
The Subject Property contains 17.744 acres (Phase 1) and shall be zoned O-I and shall be developed substantially in accordance with the Site Plan prepared by Kimley-Horn and Associates, Inc. dated April 9, 2008 (attached as Exhibit A).  However, the developer also has under contract a 2.1 acre tract across Perimeter Park south which is to become part of this development once it is zoned (Phase 2), as per the Concept Plan attached as Exhibit B.  The Site Plan may be adjusted as needed to enable Phase 2 to be joined with Phase 1, and such adjustments shall constitute a minor modification of these conditions.  Any future zoning of Phase 2 also shall require review by the Atlanta Regional Commission and Georgia Regional Transportation Authority of it and Phase 1 as an amended Development Regional Impact.

2.
SITE LAYOUT


A.
All building and parking setbacks shall be no greater than those reflected on the Site Plan.


B.
Developer shall use pavers, crosswalks, street furniture, street lights and other design feature to create its main entrance as the central drive which runs from Perimeter Park Drive south to the new to-be-dedicated right-of-way along the southern boundary of the Subject Property.


C.
Any surface parking area visible from existing public right-of-way shall be screened from view with landscape materials. 


D.
New public right-of-way and any drives on the site shall be developed as per the widths and current road design on the Site Plan.


E.
The community may not be gated.


F.
The water feature on the Site Plan (labeled “lake”) shall also serve as a storm water quality and detention pond.  It will be designed in such a manner that no fencing shall be required around it.


G.
Developer shall prepare a Landscape Plan, prior to the issuance of any Land Disturbance Permit, for review and approval of the DeKalb County arborist.

H.
There shall be approximately 80,000 square feet of open space within the development which may be used for passive recreational purposes.

I.
All streets shall be designed to include the following features: pedestrian street lamps, crosswalks, benches and street trees.

J.
Sidewalks at least 5 feet in width shall be provided on all public streets and shall consist of a landscape zone and a pedestrian zone.  Landscape zones will be planted with grass, small greenery or flowering plants but may consist of pavers where on-street parking is provided or pedestrian crossings are likely.  Pedestrian zones shall be paved in concrete and kept clear and unobstructed for the safe and convenient use of pedestrians.

K.
A system of sidewalks internal to the development shall be installed to create linkages between all buildings within the Development.

L.
All service and loading activity areas shall be screened from offsite adjacent residential properties by way of either (i) false facades, (ii) walls, or (iii) landscaping.

3.
BUILDINGS AND USES


A.
Nonresidential uses:  The Subject Property may be developed for up to 20,000 square feet of office space and an 8,000 square foot, 2-3 story community center.  Retail uses may exist within the office building.  The office building shall not exceed four stories in height (or a 4/5 split design) and shall front directly on Perimeter Park Drive.  Parking to serve the office shall be located to the side and rear of the office building.  The side parking shall be screened from Perimeter Park South by shrubbery.


B.
Residential uses:  



1.
The structure(s) labeled C on the Site Plan may contain up to 290 dwelling units; provided, however, that this number may increase to 316 units if the Phase 2 property is added to the project.  The height of this structure shall not exceed 5 stories (or a 5/6 story split), plus the height of a pitched roof.  Parking for these units shall be located in a multi-level deck at least 75% screened from surrounding uses by residential units constructed in accordance with the rules, regulations and standards governing construction of condominium units.  These dwelling units may be converted to condominiums.



2.
The structure(s) labeled “D” on the Site Plan may be developed for up to 92 condominium or townhome units; provided, however, that this number may increase to 108 units if the Phase 2 property is added to the project.  The height of these units shall not exceed four stories plus the height of a pitched roof.  Each unit shall contain an attached garage for at least one motor vehicle.  The front façade units on Perimeter Park South shall face Perimeter Park South and shall setback no more than as shown on the Site Plan.



3.
The structure(s) labeled “E” on the Site Plan may be developed for up to 283 rental dwelling units; provided, however, that this number may increase to 323 units if the Phase 2 property is added to the project.  The height of this structure shall not exceed five (5) stories (or a 5/6 split).  Parking for these units shall be located in a multi-level deck at least 75% screened from surrounding uses by residential units, and surface parking substantially in accordance with the Site Plan.  Ground floor apartment units facing directly to Perimeter Park Drive shall have a front door that opens to the street and a front walk that connects directly to the front sidewalk.



4.
The main or ground floor of all residential buildings shall have no less than 9’ ceilings.



5.
Nothing in these conditions shall prohibit the conversion of any dwelling units to an age-restricted or assisted living facility subject to the requirements of the Fair Housing Act.



6.
Customary accessory uses such as swimming pools, laundry facilities, business centers, and clubhouse(s) are allowed within the residential component.



7.
Ground floor units may be “live work” units.  



8.
8.2020% of all residential units shall be “affordable housing.”, as defined by HUD to be 80% of annual median income in the metro Atlanta area.  These units shall be integrated throughout the project.
4.
ARCHITECTURAL SPECIFICATIONS


A.
Architectural design elements for all buildings shall consist of two or more of the following:  cornices, pilasters, columns, arches, balconies, decorative railings, bay windows, corner towers, trellises, canopies, awnings, architectural friezes, parapet edges to parts of the main roof, tenant graphics and decorative belt courses, fascia and trim.


B.
Any such architectural design element may encroach into the building set back area for any building without further variances.


C.
The architectural concepts for the exteriors of the office building shall be influenced by the traditional downtown neighborhood design.  The exterior building facades shall consist of two or more of the following materials:  brick, masonry, split-faced block, stucco, E.I.F.S., stacked stone, glass fiber reinforced concrete, glass systems, curtain wall systems, metal panels, colored precast concrete, cast stone, cedar shake and/or cementitious siding or panels (for example, Hardiplank or Hardipanel).  Vinyl siding is prohibited.  Fenestration shall be used to break up building mass.


D.
The architectural concept for the exteriors of residential building also shall be influenced by the traditional downtown neighborhood design.  The exterior building facades shall consist of durable materials such as:  brick, stone, colored precast concrete, and/or cast stone and cementitious siding such as Hardiplank and Hardipanel.  A minimum of 60% of exterior front facades shall be brick, stone or cultured stone.  The remaining stories shall consist of one or more of the following:  brick, hardcoat stucco, stone, E.I.F.S., glass systems, metal panels, colored precast concrete, cast stone or masonry stucco and cementitious siding.  E.I.F.S. and/or other materials may be used for architectural accents and detailing on any story of the building.  Vinyl siding is prohibited except as an architectural accent.  No flat roofs are allowed on any of the residential structures.  Contrasting colors, materials and textures shall be used to differentiate between main parts of building facades; bottom parts of buildings shall be designed and finished to look heavier than top parts of buildings, and set-offs shall be used to break up massing of exterior walls.

5.
SIGNAGE:

A.
PROJECT IDENTIFICATION SIGNAGE

1.
The project identification signage shall be of monument design with have a maximum height of 35 feet.  No more than one project identification sign shall be located on North Peachtree and no more than one project identification sign shall be located on Perimeter Park Drive.  Lighting for signage shall be provided by exterior gooseneck and/or ground mounted lighting fixtures.  Gooseneck lighting fixtures will illuminate top or header portion of signs and/or ground mounted lighting fixtures shall provide lighting for tenant copy area or lower section of signs.

2.
No revolving, rotating, internally lit, moving, animated, reader boards, signs on wheels, fluorescent, flashing or inflated signage or advertising is allowed.  No klieg lights shall be utilized.

B.
BUILDING SIGNAGE

1.
Building signage may be reverse channel letters individually mounted to exterior walls.  Letters are to illuminated as described above.  

The applicable sign type described above produces a halo lighting effect on the exterior building wall (essentially backlights the exterior wall) in contrast to exposed or translucent acrylic face channel letters, which creates a forward illumination effect. 

2.
No fluorescent signs, flashing signs, animated signs, electronic reader boards, inflatable signs/ads/attractors, klieg lights, signs on wheels or plastic and/or translucent panels shall e permitted in the Development, except as otherwise provided in these Conditions.

C.
NO BILLBOARDS SHALL BE ALLOWED ON THE SUBJECT PROPERTY


6.
MAINTENANCE RESPONSIBILITIES:
A.
MAINTENANCE OF COMMON AREAS

1.
The common areas within the Development shall be kept and maintained in first class order and repair as compared to any other first class development similar to the caliber, type and character of the Development and located in the Atlanta, Georgia metropolitan area.  

2.
A Property Owner’s Association (POA) shall be created and shall assume maintenance responsibilities for the Property’s common areas once the development is completed.


B.
LANDSCAPING

Once planted, the developer or its successors and assigns shall be responsible for the maintenance of these planted materials for a period of 2418 months from the date a Land Disturbance Permitthe first Certificate of Occupancy issues for development of the project, and shall replace any diseased or dead landscape material as needed to continue to implement the Landscape Plan.  After this 2418 month period, the obligation and financial responsibility to maintain this landscaping shall be imposed upon a mandatory Property Owners Association established to maintain all common areas of the Subject Property.

8.7.
MISCELLANEOUS

A.
SUBDIVISION OF PROPERTY LOCATED IN THE DEVELOPMENT

1.
Parts of the Property may be conveyed as separate tracts and to separate owners with different ownership structures under the zoning plan. 

2.
Should there be a conveyance of part of the property to different owners, all zoning conditions, SLUPS and variances shall remain applicable to any portion of the conveyed Property, regardless of what future person or entity owns the subdivided Property.

3.
Conveyance of part of the property to different owners shall not require any changes to the zoning plan for the Development nor any variances.  The newly-created property lines which arise from these conveyances are not required to observe setback, buffer or other requirements provided the building layout for the project as a whole continues to comply substantially with the Site Planwith the final site plan approved by the DeKalb County Board of Commissioners.

4.
The term “building” shall mean any permanently enclosed air-conditioned, water tight structure placed, constructed or located on the Property.

B.
LIGHTING

Exterior light poles on the Subject Property shall not exceed 35’ in height and shall be of low sodium or similar design intended to minimize light spillover.   Exterior light poles shall be directed inward and downward and have a controlled footprint intended to minimize light spillover.

C.
CONSTRUCTION ACTIVITY AND TRAFFIC

Exterior construction shall be confined to the hours of 7:00 a.m. to 7:00 p.m., Monday through Friday, and 8:00 a.m. to 5:00 p.m. on Saturdays.  Trucks shall be prohibited from existing the construction site and turning left onto North Peachtree Road.  Construction trucks shall also be prohibited from using N. Peachtree, N. Shallowford or Chamblee Dunwoody Road to travel between the site and any point on Peachtree/Peachtree Industrial Boulevard, except if travelling from I-285 and unless any of the construction contractors have their offices on these referenced roads.
D.
POSSIBLE FUTURE REZONING

It is acknowledged that this property may be rezoned OCR at such time as the Phase 2 tract comes in for zoning. The Board of Commissioners hereby waives the 24-month ban on successive applications to allow pursuit of an OCR zoning of the Subject Property.

E.
COMMUNITY REVIEW OF PLANS

The property owner/developer shall present its plans for the landscaping, streetscape, and architectural design, as herein mentioned to the AACA and the Huntley Hills Neighborhood Association for their review prior to issuance of a Building Permit.
F.
COMMUNITY MEETINGS

The developers, its future assigns, successors in interest, operators, or occupants of the Community Center as proposed herein shall allow the Huntley Hills Neighborhood Association, the Ashford Alliance Community Association and other neighborhood and community non-profit corporations to meet at the facility upon reasonable notice and provided space is available. (Note:  subject to approval of in-house counsel)
F.
GRTA CONDITION OF APPROVAL:  For North Peachtree Road at Perimeter Park Drive must convert the southbound right turn lane to a shared through/right-turn lane and convert the southbound through lane to a left turn lane.
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