Summary Draft

After a long fight, it appears inevitable Georgia Power will build a substation on the 1 acre property located at the southwestern corner of Ashford-Dunwoody Road and Perimeter Summit Parkway.  We are seeking input from residents in our community on how to proceed.  This document is intended to convey the options remaining.  

Georgia Power (GPC) has approached Hines Properties about purchasing 3 additional acres located adjacent to the existing 1 acre site which would allow them to locate the substation further back from Ashford Dunwoody Road.  Hines has made a commitment to the community that they would not sell the 3 acres to GPC without input from the community.  The have offered to include reasonable restrictions as a condition of sale that will bind GPC to some specific criteria. 
Until x? months ago, the owner of this 3 acres had assumed it was included in a large buffer required as a condition of the rezoning for Lake Hearn in 1992.  Georgia Power ‘discovered’ that through a series of “errors”, this 3 acres was not included in the buffer and was already zoned O&I.

After a community meeting held by GPC at Montgomery elementary recently, an exit poll showed there was overwhelming support to keep the substation as small as possible and limit GPC to the 1 acre site.  A recent meeting with Hines and more thorough analysis of the implications has brought forward some additional facts which could weigh heavily on that decision.  
The primary reason we are taking a more in depth look at this issue is the possibility GPC would not be able to complete the new substation on the 1 acre site and would then use the PSC’s power of eminent domain to convert all or part of the 3 acres in question for their use.  If this happens, the community would not have an opportunity to place any restraints on the use, appearance or density of this additional land.  

Please consider the following before making a decision about whether Hines should sell GPC the additional acreage or limit them to the 1 acre site as currently proposed:

· Georgia Power (GPC) purchased the 1 acre property directly from a resident.  It was not condemned and no restrictions were placed on development.

       GPC has also purchased three homes located on Dunwoody Lane starting at the corner that would be adjacent to the proposed substation.    GPC says it will either sell those homes after construction or turn the lots into greenspace.

       Adjacent to the current 1 acre site and also fronting on Perimeter Summit Pkwy, there are 3 acres controlled by Hines that the community has long perceived to be a part of a 26 acre perpetual conservation easement.  Research has confirmed that only 23 acres is in the easement and the 3 acres near the substation site are currently zoned O&I.

       Hines has done nothing but appears unwilling to simply add the 3 acres to the existing conservation easement.

       Hines would prefer GPC purchase the 3 acres because they have concerns that GPC will be unable to construct the facility as proposed on the 1 acre site.  The site is relatively small, could have a large amount of granite underneath, is at their entrance, and has little room for “error” or re-designs.   By selling the 3 acres, Hines believes they can control important aspects of the development by imposing restrictions on GPC through the sales agreement.  

· The proposed substation would have GPC’s newest technology which would result in a smaller footprint and fewer environmental concerns than a ‘typical’ substation.  It will be GPC’s first attempt to place this technology on such a small parcel of land. 
· GPC has indicated they would likely have to construct a more “typical” substation if they must absorb the increased cost of the additional 3 acres.    
· At the presentation by GPC at Montgomery School, there appeared to be little difference in the view from Ashford Dunwoody between the 1 acre and 4 acre site plans.  The 4 acre plan would result in a larger buffer for the residents on Dunwoody Lane.

· GPC can not force the sale of the 3 acres through eminent domain unless they can prove the current site is unsuitable for the facility.  
· GPC has agreed to put their commitments in writing regarding buffers, landscaping, and screening for the neighborhood.  This is an important document to have.  It is an indication GPC believes the current 1 acre site to be suitable for their purpose.  
· If GPC encounters problems and cannot build as planned on the 1 acre, they could pursue additional land through eminent domain.  Under this scenario, the community would lose the ability to negotiate any restrictions on the use of that land. 
· If GPC is allowed to purchase the 3 acres, Hines has offered to include land use restrictions on the sale.  These restrictions would help to insure a project that is safe and relatively “attractive” for our community.  

The ability to influence what happens on the 3 acres is the strongest reason to consider supporting the sale of the 3 acres to GPC.  
Below is a list of requests to be made to Hines and GPC.  

 Option 1

1. Hines agrees to add the newly discovered 3 acres to the previously existing 23 acre buffer.  (local rep already said no but we want to ask leadership), and 
2. GPC to agree, in a legally binding format, not to use their power of eminent domain for additional acreage at the present site.  If the current 1 acre site turns out to be unsuitable for any reason, GPC will sell its interests and move to a more suitable location.   (unlikely but should be asked), and 
3. GPC to negotiate with residents to have a legally binding contract confirming their commitments relative to landscaping, screening, buffers etc. 
Option 2

1. Hines negotiates sale of 3 acres to GPC and includes community land use restrictions on screening, visual buffers and landscaping; and 
2. GPC commits to the higher tech, smaller footprint substation for the site, regardless of whether they build on the 1 acre or 4 acre site because this is an existing residential location and requires extra care regarding potential environmental impact. 
Option 3

1. Hines and GPC consider a land swap where Hines takes the 1 acre near Ashford Dunwoody and gives GPC the land they need behind the proposed substation; and 

2. All “extra land” be placed in a conservation easement; and 

3. Residents negotiate with Hines and GPC for restrictions on the full 4 acres. 
For more information, please visit the website:  nosubstation.org
